§2530.200b-3

because the paid vacation and the dis-
ability together constitute a single,
continuous period during which no du-
ties were performed and, therefore,
under paragraph (a)(2)(i) of this sec-
tion, no more than 501 hours of service
are required to be credited for such pe-
riod.

(6) During a computation period, an
employee worked 40 hours a week for
the first 2 weeks. The employee then
began serving on active duty in the
Armed Forces of the United States,
which service occupied the remaining
50 weeks of the computation period.
The employee would be credited with 80
hours (2 weeks worked multiplied by 40
hours) plus such credit as may be pre-
scribed by separate Federal laws relat-
ing to military service. The nature and
extent of the credit that the employee
receives upon his return and the pur-
pose for which such credit is given,
e.g., the percentage of his or her ac-
crued benefits derived from employer
contributions which are nonforfeitable
(or vested), will depend upon the inter-
pretation of the Federal law governing
veterans’ reemployment rights.

(f) Plan document. A plan which cred-
its service on the basis of hours of serv-
ice must state in the plan document
the definition of hours of service set
forth in paragraph (a) of this section,
but is not required to state the rules
set forth in paragraph (b) and (c) of
this section if they are incorporated by
reference.

§2530.200b-3 Determination of service
to be credited to employees.

(a) General rule. For the purpose of
determining the hours of service which
must be credited to an employee for a
computation period, a plan shall deter-
mine hours of service from records of
hours worked and hours for which pay-
ment is made or due or shall use an
equivalency permitted under paragraph
(d), (e) or (f) of this section to deter-
mine hours of service. Any records may
be used to determine hours of service
to be credited to employees under a
plan, even though such records are
maintained for other purposes, pro-
vided that they accurately reflect the
actual number of hours of service with
which an employee is required to be
credited under §2530.200b-2(a). Payroll
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records, for example, may provide suf-
ficiently accurate data to serve as a
basis for determining hours of service.
If, however, existing records do not ac-
curately reflect the actual number of
hours of service with which an em-
ployee is entitled to be credited, a plan
must either develop and maintain ade-
quate records or use one of the per-
mitted equivalencies. A plan may in
any case credit hours of service under
any method which results in the cred-
iting of no less than the actual number
of hours of service required to be cred-
ited under §2530.200b—2(a) to each em-
ployee in a computation period, even
though such method may result in the
crediting of hours of service in excess
of the number of hours required to be
credited under §2530.200b-2. A plan is
not required to prescribe in its docu-
ments which records are to be used to
determine hours of service.

(b) Determination of pre-effective date
hours of service. To the extent that a
plan is required to determine hours of
service completed before the effective
date of part 2 of title I of the Act (see
section 211 of the Act), the plan may
use whatever records may be reason-
ably accessible to it and may make
whatever calculations are necessary to
determine the approximate number of
hours of service completed before such
effective date. For example, if a plan or
an employer maintaining the plan has,
or has access to, only the records of
compensation of employees for the pe-
riod before the effective date, it may
derive the pre-effective date hours of
service by using the hourly rate for the
period or the hours customarily
worked. If accessible records are insuf-
ficient to make an approximation of
the number of pre-effective date hours
of service for a particular employee or
group of employees, the plan may
make a reasonable estimate of the
hours of service completed by such em-
ployee or employees during the par-
ticular period. For example, if records
are available with respect to some em-
ployees, the plan may estimate the
hours of other employees in the same
job classification based on these
records. A plan may use any of the
equivalencies permitted under this sec-
tion, or the elapsed time method of
crediting service permitted under this
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section, or the elapsed time method of
crediting service permitted under
§2530.200b-9, to determine hours of
service completed before the effective
date of part 2 of title I of the Act.

(c) Use of equivalencies for determining
service to be credited to employees. (1)
The equivalencies permitted under
paragraphs (d), (e) and (f) of this sec-
tion are methods of determining serv-
ice to be credited to employees during
computation periods which are alter-
natives to the general rule for deter-
mining hours of service set forth in
paragraph (a) of this section. The
equivalencies are designed to enable a
plan to determine the amount of serv-
ice to be credited to an employee in a
computation period on the basis of
records which do not accurately reflect
the actual number of hours of service
required to be credited to the employee
under §2530.200b-2(a). However, the
equivalencies may be used even if such
records are maintained. Any equiva-
lency used by a plan must be set forth
in the document under which the plan
is maintained.

(2) A plan may use different methods
of crediting service, including equiva-
lencies permitted under paragraphs (d),
(e) and (f) of this section and the meth-
od of crediting service under the gen-
eral rule set forth in §2530.200b-2(a), for
different classifications of employees
covered under the plan or for different
purposes, provided that such classifica-
tions are reasonable and are consist-
ently applied. Thus, for example, a plan
may provide that part-time employees
are credited under the general method
of crediting service set forth in
§2530.200b—2 and full-time employees
are credited under a permissible
equivalency. A classification, however,
will not be deemed to be reasonable or
consistently applied if such classifica-
tion is designed with an intent to pre-
clude an employee or employees from
attaining statutory entitlement with
respect to eligibility to participate,
vesting or benefit accrual. For exam-
ple, a classification applied so that any
employee credited with less than 1,000
hours of service during a given 12-con-
secutive-month period would be consid-
ered part-time and subject to the gen-
eral method of crediting service rather

§2530.2000-3

than an equivalency would not be rea-
sonable.

(3) Notwithstanding paragraphs (c)(1)
and (2) of this section, the use of a per-
missible equivalency for some, but not
all, purposes or the use of a permissible
equivalency for some, but not all, em-
ployees may, under certain cir-
cumstances, result in discrimination
prohibited under section 40la of the
Code, even though it is permitted
under this section.

(d) Equivalencies based on working
time—(1) Hours worked. A plan may de-
termine service to be credited to an
employee on the basis of hours worked,
as defined in paragraph (d)(3)(i) of this
section, if 870 hours worked are treated
as equivalent to 1,000 hours of service
and 435 hours worked are treated as
equivalent to 500 hours of service.

(2) Regular time hours. A plan may de-
termine service to be credited to an
employee on the basis of regular time
hours, as defined in paragraph (d)(3)(ii)
of this section, if 750 regular time
hours are treated as equivalent to 1,000
hours of service and 375 regular time
hours are treated as equivalent to 500
hours of service.

(3) For purposes of this section:

(i) The term ‘‘hours worked’” shall
mean hours of service described in
§2530.200b-2(a)(1), and hours for which
back pay, irrespective of mitigation of
damages, is awarded or agreed to by an
employer, to the extent that such
award or agreement is intended to
compensate an employee for periods
during which the employee would have
been engaged in the performance of du-
ties for the employer.

(ii) The term ‘‘regular time hours”
shall mean hours worked, except hours
for which a premium rate is paid be-
cause such hours are in excess of the
maximum workweek applicable to an
employee under section 7(a) of the Fair
Labor Standards Act of 1938, as amend-
ed, or because such hours are in excess
of a bona fide standard workweek or
workday.

(4) A plan determining service to be
credited to an employee on the basis of
hours worked or regular time hours
shall credit hours worked or regular
time hours, as the case may be, to com-
putation periods in accordance with
the rules for crediting hours of service
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to computation periods set forth in
§2530.200b—2(c).

(5) Examples. (i) A defined benefit
plan uses the equivalency based on
hours worked permitted under para-
graph (d)(1) of this section. The plan
uses the same 12-consecutive-month pe-
riod for the vesting and accrual com-
putation periods. The plan credits a
participant with each hour for which
the participant is paid, or entitled to
payment, for the performance of duties
for the employer during a computation
period (as well as each hour for which
back pay is awarded or agreed to). Dur-
ing a vesting/accrual computation pe-
riod Participant A is credited with 870
hours worked. A is credited with a year
of service for purposes of vesting for
the computation period and with at
least a partial year of participation for
purposes of accrual, as if A had been
credited with 1000 hours of service dur-
ing the computation period. During the
same computation period Participant B
is credited with 436 hours of service. B
is not credited with a year of service
for purposes of vesting or a partial year
or paritcipation for purposes of accrual
for the computation period, but does
not incur a one-year break in service
for the computation period, as if B had
been credited with 501 hours of service
during the computation period.

(ii) A plan uses the equivalency based
on regular time hours permitted under
paragraph (d)(2) of this section. During
a computation period a participant
works 370 regular time hours and 20
overtime hours. The participant incurs
a one-year break in service for the
computation period because he has not
been credited with 375 regular time
hours in the computation period.

(e) Equivalencies based on periods of
employment. (1) Except as provided in
paragraphs (e)(4) and (6) of this section,
a plan may determine the number of
hours of service to be credited to em-
ployees in a computation period on the
following bases:

(i) On the basis of days of employ-
ment, if an employee is credited with
10 hours of service for each day for
which the employee would be required
to be credited with at least one hour of
service under §2530.200b-2;

(ii) On the basis of weeks of employ-
ment, if an employee is credited with
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45 hours of service for each week for
which the employee would be required
to be credited with at least one hour of
service under §2530.200b-2;

(iii) On the basis of semi-monthly
payroll periods, if an employee is cred-
ited with 95 hours of service for each
semi-monthly payroll period for which
the employee would be required to be
credited with at least one hour of serv-
ice under §2530.200b-2; or

(iv) On the basis of months of em-
ployment, if an employee is credited
with 190 hours of service for each
month for which the employee would
be required to be credited with at least
one hour of service under §2530.200 b-2.

(2) Except as provided in paragraphs
(e)(4) and (6) of this section, a plan may
determine the number of hours of serv-
ice to be credited to employees in a
computation period on the basis of
shifts if an employee is credited with
the number of hours included in a shift
for each shift for which the employee
would be required to be credited with
at least one hour of service under
§2530.200b-2. if a plan uses the equiva-
lency based on shifts permitted under
this paragraph, the times of the begin-
ning and end of each shift used as a
basis for the determination of service
shall be set forth in a document re-
ferred to in the plan.

(3) Examples. The following examples
illustrate the application of paragraphs
(e)(1) and (2) of this section;

(1) A plan uses the equivalency based
on weeks of employment permitted
under paragraph (e)(1)(ii) of this sec-
tion. An employee works for one hour
on the first workday of a week and
then takes leave without pay for the
entire remainder of the week. The plan
must credit the employee with 45 hours
of service for the week.

(ii) A plan uses the equivalency based
on weeks of employment permitted
under paragraph (e)(1)(ii) of this sec-
tion. An employee spends a week on va-
cation with pay. The plan must credit
the employee with 45 hours of service
for the week.

(iii) A plan uses the equivalency
based on weeks of employment per-
mitted under paragraph (e)(1)(ii) of this
section. An employee spends two days
of a week on vacation with pay and the
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remainder of the week on leave with-
out pay. The plan must credit the em-
ployee with 45 hours of service for the
week.

(iv) A plan uses the equivalency
based on weeks of employment per-
mitted under paragraph (e)(1)(ii) of this
section. An employee spends the entire
week on leave without pay. The plan is
not required to credit the employee
with any hours of service for the week
because no payment was made to the
employee for the week of leave and,
therefore, under §2530.200b-2 no hours
of service would be credited to the em-
ployee for the week of leave.

(v) The workday of an employer
maintaining a plan is scheduled in
shifts. Ordinarily, each shift is 6 hours
in duration. At certain times, however,
the employer schedules 8-hour shifts in
order to meet increased demand. Such
shifts are described in a collective bar-
gaining agreement referred to in the
plan documents. The plan must credit
an employee with 6 hours of service for
each 6-hour shift for which the em-
ployee would be credited with one hour
of service under §2530.200b-2, and with 8
hours of service for each such 8-hour
shift.

(vi) An employer’s workday is divided
into three 8-hour shifts, each employee
generally working 5 shifts per week. A
plan maintained by the employer uses
the equivalency based on shifts per-
mitted under paragraph (e)(2) of this
section. An employee is on vacation
with pay for 2 weeks, during which, in
the ordinary course of his work sched-
ule, he would have worked 10 shifts.
The employee must be credited with 80
hours of service for the vacation (10
shifts multiplied by 8 hours per shift).

(vii) An employer’s workday is di-
vided into three 8-hour shifts, each em-
ployee generally working 1 shift per
workday. A plan maintained by the
employer uses the equivalency based
on shifts permitted under paragraph
(e)(2) of this section. On a certain day,
an employee works his normal 8-hour
shift and an hour during the following
shift. In addition to 8 hours service for
the first shift, the employee must be
credited with 8 hours of service for the
following shift, since he would be enti-
tled to be credited with at least one
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hour of service for the second shift
under §2530.200b-2.

(viii) A plan uses the equivalency
based on days permitted under para-
graph (e)(1)(i) of this section. During a
computation period an employee
spends 2 weeks on vacation with pay.
In the ordinary course of the employ-
ee’s regular work schedule, the em-
ployee would be engaged in the per-
formance of duties for 10 days during
the 2-week vacation period. Under
§2530.200b—2, the employee would be
credited with at least one hour of serv-
ice for each of the 10 days during the 2-
week vacation for which the employee
would ordinarily be engaged in the per-
formance of duties. Under paragraph
(e)(4) of this section, the employee is
credited with 100 hours of service for
the 2-week vacation (10 days multiplied
by 10 hours of service per day).

(4) For purposes of this paragraph, in
the case of a payment described in
§2530.200b-2(b)(2) (relating to payments
not calculated on the basis of units of
time), a plan using an equivalency
based on units of time permitted under
this paragraph shall credit the em-
ployee with the number of hours of
service determined under paragraph (2)
of §2530.200b-2(b), and, to the extent ap-
plicable, paragraph (e)(3), containing
the rule against double crediting, of
§2530.200b—2(b). For example, if an em-
ployee with a regular work schedule of
40 hours per week paid at a rate of $3.00
per hour is incapacitated for a period of
4 weeks and receives a lump sum pay-
ment of $500 for his incapacity, the em-
ployee must be credited with 160 hours
of service for the period of incapacity,
regardless of whether the plan uses an
equivalency permitted under this para-
graph (see example at §2530.200b—
2(b)(2)({ii)(A). If, however, the em-
ployee is incapacitated for only 3
weeks, under §2530.200b—2(b)(3) the
emmployee is not required to be cred-
ited with more than 120 hours of serv-
ice (lesser of 167 hours of service deter-
mined under the preceding sentence or
3 weeks multiplied by 40 hours per
week).

(5) For purposes of this paragraph, in
the case of a payment to an employee
calculated on the basis of units of time
which are greater than the periods of
employment used by a plan as a basis
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for determining service to be credited
to the employee under this paragraph,
the plan shall credit the employee with
the number of periods of employment
which, in the course of the employee’s
regular work schedule, would be in-
cluded in the unit or units of time on
the basis of which the payment is cal-
culated. For example, a plan uses the
equivalency based on days permitted
under paragraph (e)(1)(i) of this sec-
tion. During a computation period an
employee spends 2 weeks on vacation
with pay. In the ordinary course of the
employee’s regular work schedule, the
employee would be engaged in the per-
formance of duties for 10 days during
the 2-week vacation period. Under
§2530.200b—2, the emplopyee would be
credited with at least one hour of serv-
ice for each of the 10 days during the 2-
week vacation for which the employee
would ordinarily be engaged in the per-
formance of duties. Under this para-
graph the employee is credited with 100
hours of service for the 2-week vaca-
tion (10 days multiplied by 10 hours of
service per day). If, however, the em-
ployee, although paid for a 2-week va-
cation, spends only one week on vaca-
tion, under §2530.200b-2(b)(3) the em-
ployee is not required to be credited
with more than 50 hours of service (56
days multiplied by 10 hours per day).

(6) For purposes of this paragraph, in
the case of periods of time used as a
basis for determining service to be
credited to an employee which extend
into two computation periods, the plan
may credit all hours of service (or
other units of service) credited for such
a period to the first computation pe-
riod or the second computation period,
or may allocate such hours of service
(or other units of service) between the
two computation periods on a pro rata
basis. Crediting of service under this
paragraph must be done consistently
with respect to all employees within
the same job classifications, reason-
ably defined.

(7) A plan may combine an equiva-
lency based on working time permitted
under paragraph (d) of this section (i.e.,
hours worked or regular time hours)
with an equivalency based on periods of
employment permitted under this para-
graph if the following conditions are
met:
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(i) The plan credits an employee with
the number of hours worked or regular
time hours, as the case may be, equal
to the number of hours of service which
would be credited to the employee
under paragraphs (e)(1) and (2) of this
section, for each period of employment
for which the employee would be cred-
ited with one hour worked or one reg-
ular time hour; and

(ii) The plan treats hours worked and
regular time hours in the manner pre-
scribed under paragraphs (d)(1) and (2)
of this section.

(8) Example. The following example il-
lustrates the application of paragraph
(e)(7) of this section. A plan uses the
equivalency based on weeks of employ-
ment permitted under paragraph
(e)(1)(ii) of this section in conjunction
with the equivalency based on hours
worked permitted under paragraph
(d)A) of this section, as provided in
paragraph (e)(7) of this section. During
a vesting computation period an em-
ployee is paid for the performance of
duties for at least 1 hour in each of the
first 20 weeks of the computation pe-
riod and spends the next 2 weeks on a
paid vacation. The employee thereupon
terminates employment performing no
further duties for the employer, and re-
ceiving no further compensation in the
computation period. The employee is
therefore credited with 900 hours
worked for the vesting computation pe-
riod (20 weeks multiplied by 45 hours
per week), receiving no credit for the
two weeks of paid vacation. The em-
ployee is credited with a year of serv-
ice for the vesting computation period
because he has been credited with more
than 870 hours for the computation pe-
riod.

(f) Equivalencies based on earnings. (1)
In the case of an employee whose com-
pensation is determined on the basis of
an hourly rate, a plan may determine
the number of hours to be credited the
employee in a computation period on
the basis of earnings, if:

(i) The employee is credited with the
number of hours equal to the total of
the employee’s earnings from time to
time during the computation period di-
vided by the employee’s hourly rate as
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in effect at such times during the com-
putation period, or equal to the em-
ployee’s total earnings for the perform-
ance of duties during the computation
period divided by the employee’s low-
est hourly rate of compensation during
the computation period, or by the low-
est hourly rate of compensation pay-
able to an employee in the same, or a
similar job classification, reasonably
defined; and

(ii) 870 hours credited under para-
graph (f)(1)(i) of this section are treat-
ed as equivalent to 1,000 hours of serv-
ice, and 435 hours credited under para-
graph (f)(1)(i) of this section are treat-
ed as equivalent to 500 hours of service.
For purposes of this paragraph (f)(1), a
plan may divide earnings at premium
rates for overtime by the employee’s
hourly rate for overtime, rather than
the regular time hourly rate.

(2) In the case of an employee whose
compensation is determined on a basis
other than an hourly rate, a plan may
determine the number of hours to be
credited to the employee in a computa-
tion period on the basis of earnings if:

(i) The employee is credited with the
number of hours equal to the employ-
ee’s total earnings for the performance
of duties during the computation pe-
riod divided by the employee’s lowest
hourly rate of compensation during the
computation period, determined under
paragraph (f)(3) of this section; and

(ii) 750 hours credited under para-
graph (f)(2)(i) of this section are treat-
ed as equivalent to 1,000 hours of serv-
ice, and 375 hours credited under para-
graph (f)(2)(i) of this section are treat-
ed as equivalent to 500 hours of service.

(3) For purposes of paragraph (f)(2) of
this section, an employee’s hourly rate
of compensation shall be determined as
follows:

(i) In the case of an employee whose
compensation is determined on the
basis of a fixed rate for a specified pe-
riod of time (other than an hour) such
as a day, week or month, the employ-
ee’s hourly rate of compensation shall
be the employee’s lowest rate of com-
pensation during a computation period
for such specified period of time di-
vided by the number of hours regularly
scheduled for the performance of duties
during such period of time. For pur-
poses of the preceding sentence, in the
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case of an employee without a regular
work schedule, the plan may provide
for the calculation of the employee’s
hourly rate of compensation on the
basis of a 40-hour workweek or an 8-
hour workday, or may provide for such
calculation on any reasonable basis
which reflects the average hours
worked by the employee over a rep-
resentative period of time, provided
that the basis so used is consistently
applied to all employees within the
same job classifications, reasonably de-
fined.

(ii) In the case of an employee whose
compensation is not determined on the
basis of a fixed rate for a specified pe-
riod of time, the employee’s hourly
rate of compensation shall be the low-
est hourly rate of compensation pay-
able to employees in the same job clas-
sification as the employee, or, if no
employees in the same job classifica-
tion have an hourly rate, the minimum
wage as established from time to time
under section 6(a)(1) of the Fair Labor
Standards Act of 1938, as amended.

(4) Examples. (i) In a particular job
classification employees’ wages range
from $3.00 per hour to $4.00 per hour. To
determine the number of hours to be
credited to an employee in that job
classification who is compensated at a
rate of $4.00 per hour, a plan may di-
vide the employee’s total earnings dur-
ing the computation period for the per-
formance of duties either by $3.00 per
hour (the lowest hourly rate of com-
pensation in the job classification) or
by $4.00 per hour (the employee’s own
hourly rate of compensation).

(ii) An hourly employee’s total earn-
ings for the performance of duties dur-
ing a vesting computation period
amount to $4,350. During that calendar
year, the employee’s lowest hourly rate
of compensation was $5.00 per hour.
The plan may determine the number of
hours to be credited to the employee
for that vesting computation period by
dividing $4,350 by $5.00 per hour. The
employee is credited with 870 hours for
the vesting computation period and is,
therefore, credited with a year of serv-
ice for purposes of vesting.

(iii) During the first 3 months of a
vesting computation period an hourly
employee is paid at a rate of $3.00 per

481



§2530.200b-4

hour and earns $675 for the perform-
ance of duties; during the next 6
months, the employee is paid at a rate
of $3.50 per hour and earns $1,575 for the
performance of duties; during the final
3 months the employee is paid at a rate
of $3.60 per hour and earns $810 for the
performance of duties. The plan may
determine the number of hours to be
credited to the employee in the com-
putation period under the equivalency
set forth in paragraph (f)(1) of this sec-
tion either (A) by dividing the employ-
ee’s earnings for each period during
which the employee was paid at a sepa-
rate rate ($675 divided by $3.00 per hour
equals 225 hours; $1,5675 divided by $3.50
per hour equals 450 hours; $810 divided
by $3.60 per hour equals 225 hours) and
adding the hours so obtained (900
hours), or (B) by dividing the employ-
ee’s total compensation for the vesting
computation period by the employee’s
lowest hourly rate during the computa-
tion period (83,020 divided by $3.00 per
hour equals 1,009%25 hours). The plan
may also divide the employee’s total
compensation during the computation
period by the lowest hourly rate pay-
able to an employee in the same, or a
similar, job classification.

(iv) During a plan’s computation pe-
riod an hourly employee’s total earn-
ings for the performance of duties con-
sist of $7,600 at a basic rate of $5.00 per
hour and $750 at an overtime rate of
$7.50 per hour for hours worked in ex-
cess of 40 in a week. If the plan uses the
equivalency permitted under paragraph
(f)(1) of this section, the plan may ad-
just for the overtime rate in calcu-
lating the number of hours to be cred-
ited to the employee. Thus, the plan
may calculate the number of hours to
be credited to the employee by adding
the employee’s earnings at the basic
rate divided by the basic rate and the
employee’s earnings at the overtime
rate divided by the overtime rate
(87,500 divided by $5.00 per hour, plus
$750 divided by $7.50 per hour, or 1,500
hours plus 100 hours), resulting in cred-
it for 1,600 hours for the computation
period.

(v) During a plan’s vesting computa-
tion period an employee’s lowest week-
ly rate of compensation is $400 per
week. The employee has a regular work
schedule of 40 hours per week. The em-
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ployee’s lowest hourly rate during the
vesting computation period is, there-
fore, $10 per hour ($400 per week divided
by 40 hours per week). During the vest-
ing computation period, the employee
receives a total of $7,500 for the per-
formance of duties. The plan deter-
mines the number of regular time
hours to be credited to the employee
for the computation period by dividing
$7,500 by $10 per hour. The employee is
credited with 750 hours for the com-
putation period and is, therefore, cred-
ited with a year of service for purposes
of vesting.

§2530.200b-4 One-year break in serv-
ice.

(a) Computation period. (1) Under sec-
tions 202(b) and 203(b)(3) of the Act and
sections 410(a)(5) and 411(a)(6) of the
Code, a plan may provide that an em-
ployee incurs a one-year break in serv-
ice for a computation period or periods
if the employee fails to complete more
than 500 hours of service or, in the case
of any maritime industry, 62 days of
service in such period or periods.

(2) For purposes of section 202(b) of
the Act and section 410(a)(5) of the
Code, relating to one-year breaks in
service for eligibility to participate, in
determining whether an employee in-
curs a one-year break in service, a plan
shall use the eligibility computation
period designated under §2530.202-2(b)
for measuring years of service after the
intital eligibility computation period.

(3) For purposes of section 203(b)(3) of
the Act and section 411(a)(6) of the
Code, relating to breaks in service for
purposes of vesting, in determining
whether an employee incurs a one-year
break in service, a plan shall use the
vesting computation period designated
under §2530.203-2(a).

(4) For rules regarding service which
is not required to be taken into ac-
count for purposes of benefit accrual,
see §2530.204-1(b)(1).

(b) Service following a break in service.
(1) For purposes of section 202(b)(3) of
the Act and section 410(a)(5)(C) of the
Code (relating to completion of a year
of service for eligibility to participate
after a one-year break in service), the
following rules shall be applied in
measuring completion of a year of
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